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The Annual Meeting 


The third annual meeting of The National Conference of Bar Examiners 
will convene in Grand Rapids at 10 a. m., on August 29, just previous to the 
meeting of the American Bar Association. Mr. James C. Collins will give the 
chairman’s address and will be followed by Dean Charles E. Clark of the Yale 
Law School, president of the Association of American Law Schools. There 
will be several other addresses during the morning session and round table 
discussions are being arranged for Tuesday evening. Bar examiners planning 
to attend should write to Mrs. Olive Ricker, Executive Secretary, American Bar 
Association, 1140 North Dearborn Street, Chicago, Illinois, for hotel reser- 
vations. 
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Building a Law School Library 


By HELEN S. MOYLAN, 
Law Librarian, College of Law, The State University of Iowa 


This article proposes to deal with the contents of the law school 
library, outlining first the small library of approximately 2,500 volumes, 
and pointing out the lines upon which it may develop to the 7,500 volume 
collection indicated by the Council on Legal Education and Admissions 
to the Bar as the desirable minimum for schools wishing to comply with 
the standards of the American Bar Association. 

The library of the law school, to be effective, must provide for the 
student the various types of books with which he will be required to be 
familiar in his practice. It is no longer sufficient for the lawyer to know 
only the statute book and reports of his own state, with perhaps a few 
treatises on various subjects which an enterprising book salesman has 
induced him to buy. It is true that the local statutes and reports are the 
backbone of his library, but he should have had the opportunity in law 
school to become acquainted with the many modern aids which are now 
available to make his searches more thorough and comprehensive and less 
tedious. For these reasons, in addition to the usual ones developing in 
the course of his studies, the law school should provide for its students 
as many books as possible. The students will through this atmosphere 
grow used to the idea that law is a learned profession and that books are 
among the lawyer’s most important tools. 

We come, then, to the question: What should the effective law school 
library contain? There are many schools whose aims do not include a 
research program. Many, perhaps most, of these schools are located in 
large cities where there are finely equipped public law libraries, possibly 
a state library, or a county law library. The schools so located, and hav- 
ing no research program of their own, may well depend on the resources 
of these public libraries for the books which are needed only occasionally. 
Assuming such circumstances, what would seem to be the minimum re- 
quirements for the library of a school so located? 

First, the statute law of the state where the school is situated is a 
necessity. This, at its minimum, would be the latest compilation and 
supplements or session laws from the effective date of the compilation. 
Several states have annotated editions of their statutes which are kept 
down to date by means of frequently issued supplements, and in such 
cases it might not be necessary to have the late session laws. The ideal, 
however, would be to have the state compilation in every form in which 
it is issued, that is, if there is an official unannotated edition as well as 
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the annotated, that should be on hand, too, because the object aimed at 
is to familiarize the embryo lawyer in his student days with the im- 
portant legal literature of his state. Of course, there should be several 
copies available. 


Second, the reports of the highest court of the state, complete, should 
be obtained for the library. At least one set of these should be available 
in the official state edition, and another set could be in the form of one 
of the units of the National Reporter System. There is probably no school 
so small that it would not need at least two sets of its own state reports. 
The advantage of having one of the sets in the form of a Reporter are 
obvious, since the library is thus provided with the reports of several 
other states at the same time and at little extra expense of money and 
shelf space. There are the further advantages of receiving advance re- 
ports, and of having the key numbers for use with the American Digest. 


This naturally brings us to the question of digests. Here the mini- 
mum requirement would seem to be the local state digest and all the units 
of the American Digest System. The presence of the state digest needs 
no defense. It should be secured at the same time that the state reports 
are in order to make their fullest use possible. Perhaps the suggestion 
that the small library should have a set of the American Digest does 
need some explanation. The arguments may be briefly listed as follows: 


1. It is the only complete digest of American cases. 

2. Familiarity with its use is essential to the well-equipped lawyer. 

3. It makes available in digest form the cases of many jurisdictions 
which would not otherwise be accessible. 

4. It obviates the necessity of buying many local digests with their 
consequent expensive upkeep. 

5. By means of its tables and the Descriptive Word Index many 
questions which are frequently arising in the library may be 
answered, such as the citation of a case whose name only is 
known, or the most likely subject under which to find cases on 
an abstruse point of law. 


However, the purchase of this set had best be postponed, when funds 
are. limited, until after the library has obtained the United States Code 
and Reports, a fair collection of treatises, and part of the National Re- 
porter System. 


Very early in its existence the library should acquire the laws and 
reports of the federal government, since these are vitally important in 
every jurisdiction and fundamental to many of the courses in the law 
school. There are several editions of the United States Code and also 
of the Supreme Court Reports, and any of them would be usable. It is 
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suggested, however, that the annotated editions might prove to be of the 
most value in the small library since the notes would make available 
much material that might not otherwise be conveniently accessible. The 
handy-sized volumes of the U. S. Code Annotated, and its excellent notes, 
make it the most used set in some libraries, but its original expense may 
make it difficult of purchase for the small library. Mason’s Annotated 
Code might be substituted, or the very reasonably priced government 
edition, if an unannotated edition seems the most likely to keep the budget 
balanced. There is also the Compact Edition which is not annotated. 


The three well-known sets of the U. S. Supreme Court Reports are 
the official single volume edition, the Supreme Court Reporter, which is 
one of the units of the Reporter System, and the Lawyers’ Edition. Any 
of these would be satisfactory. The Supreme Court Reporter now has 
supplementary volumes which contain the early reports bringing them 
up to volume 106 U. S., which was the volume of the official edition with 
which the Supreme Court Reporter formerly began. The Lawyers’ Edi- 
tion, combining several official volumes in one book, with annotations, 
is published by the Lawyers’ Cooperative Publishing Co. 

Next in order of importance for the law school library we would put 
the treatises. This class appears to be increasing in importance. A 
feeling seems to have been growing for some time that perhaps the 
casebook is not so entirely and exclusively to be depended upon for teach- 
ing the law. The new types of casebook are adding “and other materials” 
to their titles with increasing frequency. It also seems to be a logical 
development from the growing use of the American Law Institute Re- 
statements, with their definitive pronouncements on the law. For these 
reasons it is becoming necessary for the law school library to make 
available to students as many copies as possible of the most used treatises. 
It is not fair to the public law library to expect it to supply these to 
students and it should be recognized as one of the obligations of the 
school itself. It raises several problems because, of course, in thus 
duplicating texts, the library must devote to intensifying its collections 
in one field money which it might prefer to use for broadening its scope. 
This is a problem which each library must adjust for itself, aiming to 
treat its student body fairly by providing the necessary texts to the best 
of its ability without at the same time cutting down on other important 
professional equipment. It is a problem with which libraries in liberal 
arts colleges have struggled for years and some assistance may be gained 
from the discussions of the question which have been published in the 
professional library magazines. 

There is attached to this paper a list of treatises suggested for first 
purchase by the law school library. It aims to give the titles of books 
which cover the courses offered in the average law school and is a revision 
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of a similar list published in 1928.* It does not aim to be exhaustive, but 
merely suggestive. 

As early as possible it is desirable to extend the scope of the case-law 
offered by the library. With this in view it is well to add at least a part 
of the units in the National Reporter System. From the point of view of 
frequency of citation it would appear that the Northeastern Reporter 
should be the first unit to be added. The Atlantic, Northwestern and Fed- 
eral are recommended because they cover a wide variety of important 
courts. If one of these has already been obtained as a duplicate of the 
state reports, then the Pacific is suggested as a substitute. 

After securing the American Digest System mentioned above, it is 
recommended that the library purchase an American legal encyclopedia. 
There are two important current sets, namely, Ruling Case Law and 
Corpus-Juris-Cyc. Both of these seem to be much used by the courts 
and familiarity with them should be part of the young lawyer’s equip- 
ment. Corpus Juris claims to be based upon all American case-law and 
for its most complete usefulness would require a backing of all American 
Reports. This is not possible, of course, for the small library, and its 
use will have to be supplemented with the American Digest. 

Ruling Case Law is based on the sets of selected annotated cases and 
at least some of these should be available in even the smallest library, not 
merely because they enhance the value of R. C. L. in the library but 
because of their valuable annotations, and the fact that they provide the 
opinions of many varied courts in leading cases not otherwise to be found 
in the small library. American Law Reports, the current set in the series 
of annotated cases, is recommended as the first purchase, to be followed 
when possible by the Lawyers’ Reports Annotated in all three series, and 
then by the older American Decisions, American Reports, American State 
Reports, and American and English Annotated Cases. 


The importance of legal periodicals in the small library has some- 
times been overlooked. It may be well in this connection to repeat what 
has so often been said, that the latest developments of legal thought will 
be found in the legal periodicals. The articles are the product of the 
researches of law faculties and the better law students, with contribu- 
tions also from the Bench and Bar, and discussions of many phases of legal 
problems will be found in these articles which are not available anywhere 
else. As long ago as 1867 the Law Journal, on beginning the publication 
of its second volume, made the following statement: 

“There is always a course of legal opinion somewhat in advance of 
decision and of legislation, which the lawyer must be cognizant of before 


*Fundamental Material for the Law School Library, with Particular Reference 
to the Library of 7,500 to 15,000 volumes. In 21 Law Library Journal 85 (Oct. 
1928), and 6 American Law School Rev. 751 (May, 1930). 
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he is master of his profession. Points are debated within the Bar before 
they are resolved by the Bench, and no legal reform is consummated in 
Parliament which has not long before been discussed by jurists.” 


Or, to come down to our own day, we have the words of Mr. Justice 
Cardozo, in his entertaining introduction to the Selected Readings on 
the Law of Contracts: 


“The outstanding fact is here that academic scholarship is charting 
the line of development and progress in the untrodden regions of the law. 

“This change in leadership has stimulated a willingness to cite the 
law-review essays in briefs and in opinions in order to buttress a con- 
clusion. More and more, the law reviews are becoming the organs of uni- 
versity life in the field of law and jurisprudence.” 


The most frequently wanted periodicals are all law school publica- 
tions. The first to be bought should be the Harvard Law Review be- 
cause it is most cited; this should be followed, as funds become available, 
by the Yale Law Journal, the Columbia Law Review, and the Michigan 
and Illinois Law Reviews. Because of its importance as the organ of the 
national organization of the profession, the American Bar Association 
Journal should early find a place in the library. 


In order that the material in the periodicals may become fully 
available, the library should have a set of the legal periodical indexes. 
This consists of two volumes by Leonard A. Jones, volumes 3-5 by Frank 
E. Chipman, and the triennial cumulations now being published by the 
H. W. Wilson Company for the Association of American Law Libraries. 
There are at present two volumes of these cumulations bringing the index 
down to September, 1931. In addition the library should subscribe to the 
current issues of the Index to Legal Periodicals and Law Library Journal. 

The books of citations of cases and statutes are extremely useful to 
the lawyer and he should become familiar with their use in his student 
days. Unfortunately they are quite expensive to keep up and so the small 
library can probably make accessible only those for its own state and 
the U. S. Supreme Court, but these it should have. 

Last, the reprint of English reports, covering all English cases down 
to 1865, should be added to the 2,500 volume library. This makes a solid 
foundation for the growth of the collection of English case-law, as this 
set contains the cases which are most fundamental for the understanding 
of the background of American common law. 

The books which have been recommended above exceed somewhat 
the allowance of 2,500 volumes which was set out above as a minimum. 
This is due to the fact that the Lawyers’ Edition of the U. S. Reports, 
although in 76 plus books, is counted as 286 because it represents that 


+2 Law Journal 3 (1867). 
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many volumes of the official edition, and the English Reports Reprint is 
counted as 843 volumes because it is a verbatim reprint of that many 
reports, although the Reprint itself is in only 178 volumes. 

In this outline of the small law school library an attempt has been 
made to develop it symmetrically along several lines rather than to 
concentrate in any one type of material, as for instance, an extensive 
array of reports and no digests. This would seem to be the best way to 
build up an immediately usable collection. Its further development 
should be with this plan in mind and it is therefore suggested that the 
purchase be divided among the several fields, or, if funds are very limited, 
alternated each year. The first important addition should be the reports 
of any inferior courts of the home state, then the rest or another unit of 
the National Reporter System, another legal periodical or two, and an- 
other section of the Annotated Report Series. Then some of the English 
Reports in the series edited by the Council of Law Reporting. 


What one should expect to find in a library of 7,500 or more volumes 
has already been outlined in a previous article, referred to above. 

In order to put these suggestions in a more compact form a table is 
appended showing the sets which are recommended and the order in 
which they should be secured. 


APPENDIX I 
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. U. S. Code. 

. U. S. Supreme Court 


Reports. 
including 
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ies: Am. Reports, 
Am. Dec., Am. St. 
R., Am. & Eng. 
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APPENDIX II 
LIST OF RECOMMENDED TREATISES 


ACTIONS (Common Law) 
Martin, Civil Procedure (1905) 
Shipman, Common Law Pleading (3d Ed. 1923) 
Sutton, Personal Actions (1929) 


ADMIRALTY 
Benedict, Admiralty (5th Ed. 1925) 3 v. 
Hughes, Admiralty (2d Ed. 1920) 


AGENCY 
American Law Institute Restatement of Agency 
Huffcut, Agency (2d Ed. 1901) 
Mechem, Agency (2d Ed. 1914) 2 v. 
Mechem, Outlines of Agency (3d Ed. 1923) 
Story, Agency (9th Ed. 1882) 
Tiffany, Agency (Powell’s Ed. 1924) 


BANKRUPTCY 
Black, Bankruptcy (2d Ed. 1930) 
Collier, Bankruptcy (13th Ed. 1923— v. 
Remington, Bankruptcy (3d Ed. 1923— 9 v. 


BILLS AND NOTES 
Bigelow, Bills and Notes (3d Ed. 1928) 
Brannan, Negotiable Instruments Law (5th Ed. 1932) 
Daniel, Negotiable Instruments (6th Ed. 1914) 
Norton, Bills and Notes (4th Ed. 1914) 


CODE PLEADING 
Bliss, Code Pleading (2d Ed. 1887) 
Clark, Code Pleading (1928) 
Phillips, Code Pleading (2d Ed. 1932) 


Pomeroy, Code Remedies (5th Ed. 1929) 


CONFLICTS 
American Law Institute, Restatement of Conflict of Laws 
Beale, Conflict of Laws (1916) 
Dicey, Conflict of Laws (5th Ed. 1932) 
Goodrich, Conflict of Laws (1927) 
Story, Conflict of Laws (7th Ed. 1872) 
Wharton, Conflict of Laws (3d Ed. 1905) 


CONSTITUTIONAL LAW 
Beard, Supreme Court and the Constitution (1912) 
Burdick, Law of the American Constitution (1922) 
Cooley, Constitutional Limitations (8th Ed. 1927) 
Federalist (Ford’s edition) 
Jameson, Constitutional Convention (4th Ed. 1887) 
Stimson, American Constitution (1908) 
Willoughby, Constitutional Law (2d Ed. 1929) 3 v. 


CONTRACTS 
American Law Institute, Restatement of Contracts 
Anson, Contracts (Corbin’s Ed. 1924) 
Ass’n of American Law Schools, Selected Readings on Contracts (1931) 
Chitty, Contracts (18th Ed. 1930) 
Clark, Contracts (4th Ed. 1931) 
Costigan, Performance of Contracts (2d Ed. 1927) 
Leake, Contracts (8th Ed. 1931) 
Page, Contracts (2d Ed. 1919-21) 7 v. 
ay . Supplement (1929) 2 v. 
Pollock, Contracts (9th Ed. 1921) 
Pomeroy, Specific Performance (3d Ed. 1926) 
Williston, Contracts (1920-22) 5 v. 
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CRIMINAL LAW AND PROCEDURE 
American Law Institute, Code of Criminal Procedure 
Bishop, Criminal Law (9th Ed. 1923) 2 v. 
Bishop, Criminal Procedure (5th Ed. 1913) 3 v. 
Clark, Criminal Law (3d Ed. 1915) 
Clark, Criminal Procedure (Mikell’s Ed. 1918) 
Clark and Marshall, Crimes (3d Ed. 1927) 
Hale’s Pleas of the Crown 
May, Criminal Law (3d Ed. 1905) 
Modern Criminal Science Series, 9 v. 
Wharton, Criminal Law (12th Ed. 1932) 


EQUITY 
Bispham, Principles of Equity (llth Ed. 1931) 
Pomeroy, Equity Jurisprudence and Equitable Remedies (4th Ed. 1919) 6 v. 
Story, Equity Jurisprudence (14th Ed. 1918) 3 v. 
Walsh, Equity (1930) 


EVIDENCE 
Abbott, Trial Evidence (4th Ed. 1931) 
Best, Principles of Evidence (12th Ed. 1922) 
Jones, Evidence (3d Ed. 1924) 
Phipson, Law of Evidence (7th Ed. 1930) 
Stephen, Digest of the Law of Evidence (11th Ed. 1925) 
Thayer, Preliminary Treatise on Evidence (1898. Reprinted 1927) 
Wigmore, Evidence (2d Ed. 1923) 5 v. 
Wigmore, Principles of Judicial Proof (2d Ed. 1931) 


FEDERAL JURISDICTION 
Dobie, Federal Jurisdiction and Procedure (1928) 
Hughes, Federal Practice (1931) 16 v. 
Rose, Federal Jurisdiction and Procedure (4th Ed. 1931) 
Simkins, Federal Practice, Law and Equity (1923) 


INSURANCE 
Cooley, Insurance (2d Ed. 1927-28) 8 v. 
May, Insurance (4th Ed. 1900) 2 v. 
Richards, Insurance (3d Ed. 1909) 
Vance, Insurance (2d Ed. 1930) 


INTERNATIONAL LAW 
Hall, International Law (8th Ed. 1925) 
Hershey, International Public Law (2d Ed. 1927) 
Hyde, International Law (1922) 2 v. 
Moore, History and Digest of International Arbitrations (1898) 6 v. 
Moore, International Law Digest (1906) 8 v. 
Wilson, International Law (2d Ed. 1927) 


MUNICIPAL CORPORATIONS 
Dillon, Municipal Corporations (5th Ed. 1911) 5 v. 
Elliott, Municipal Corporations (3d Ed. 1925) 
McQuillin, Municipal Corporations (2d Ed. 1928— 


PARTNERSHIP 
Bates, Partnership (1888) 2 v. 
Burdick, Partnership (3d Ed. 1917) 
Gilmore, Partnership (1911) 
Mechem, Elements of Partnership (2d Ed. 1920) 


PERSONAL PROPERTY 
Schouler, Personal Property (5th Ed. 1918) 
Williams, Personal Property (18th Ed. 1926) 


PERSONS 
Madden, Persons and Domestic Relations (1931) 
Peck, Persons and Domestic Relations (3d Ed. 1930) 
Schouler, Marriage, Divorce and Domestic Relations (6th Ed. 1920) 3 v. 
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PRIVATE CORPORATIONS 
American Law Institute, Restatement on Business Associations 
Ballantine, Corporations (1927) 
Machen, Private Corporations (1908) 2 v. 
Morawetz, Private Corporations (2d Ed. 1886) 
Thompson, Private Corparations (1927) 12 v. 


PROBATE AND ADMINISTRATION OF DECEDENTS’ ESTATES 


Williams, Executors and Administrators (12th Ed. 1930) 2 v. 
Woerner, American Law of Administration (3d Ed. 1923) 3 v. 


PUBLIC UTILITIES 


Beale & Wyman, Railroad Rate Regulation (2d Ed. 1915) 

Pond, Public Utilities (4th Ed. 1932) 

Spurr, Public Service Regulation (1924-26) 3 v. 

Whitten, Valuation of Public Service Corporations (2d Ed. 1928) 
Wyman, Public Service Corporations (1911. Reprinted 1921) 2 v. 


QUASI-CONTRACTS 


Keener, Quasi-Contracts (1893. Reprinted 1923) 
Woodward, Quasi-Contracts (1912) 


REAL PROPERTY 
Adams, Principles and Practice of the Action of Ejectment (4th Ed. 1846) 
American Law Institute, Property Restatement 
Angell, Limitations of Actions at Law (6th Ed. 1876) 
Bigelow, Introduction to Law of Real Property (1919) 
Challis, Real Property (3d Ed. 1911) 
Cheshire, Real Property (2d Ed. 1927) 
Coke on Littleton 
Devlin, Real Estate (2d Ed. 1911) 3 v. 
Fearne, Contingent Remainders (6th Ed. by Butler 1809) 
Gray, Rule Against Perpetuities (3d Ed. 1915) 
Kales, Estates and Future Interests (2d Ed. 1921) 
Lightwood, Time Limit on Actions (1909) 
Littleton’s Tenures 
Rawle, Covenants for Title (5th Ed. 1887) 
Sedgwick & Wait, Trial of Title to Land (2d Ed. 1886) 
Sugden, Powers (8th Ed. 1861) 
Taylor, Landlord and Tenant (9th Ed. 1904) 2 v. 
Tiffany, Landlord and Tenant (2d Ed. 1910) 2 v. 
Tiffany, Real Property (2d Ed. 1920) 3 v. 
Warvelle, Abstracts of Title (4th Ed. 1921) 
Washburn, Real Property (6th Ed. 1902) 3 v. 
Watkins, Essay on Law of Descent (4th Ed. 1837) 
Williams, Real Property (24th Ed. 1926) 
Williams, Vendor and Purchaser (3d Ed. 1922-27) 3 v. 


SALES 
Benjamin, Sales (7th Ed. 1931) 
Burdick, Sales (3d Ed. 1913) 
Chalmers, Sale of Goods Act (11th Ed. 1931) 
Mechem, Sales (1901) 2 v. 
Vold, Sales (1931) 
Waite, Sales (1921) 
Williston, Sales (2d Ed. 1924) 2 v. 


SURETYSHIP 
Arant, Suretyship (1931) 
Arnold, Suretyship (1927) 
Pingrey, Suretyship (2d Ed. 1913) 
Stearns, Suretyship (3d Ed. 1922) 


207 





TORTS 
American Law Institute, Restatement of Torts 
Beven, Negligence (4th Ed. 1928) 2 vy. 
Bohlen, Studies in Torts (1926) 
Clerk and Lindsell, Torts (8th Ed. 1929) 
Cooley, Torts (Throckmorton’s Ed. 1930) z 
Harvard Law Review, Selected Essays on Torts (1924) 
Odgers, Libel and Slander (6th Ed. 1929) 
Pollock, Torts (13th Ed. 1929) 
Salmond, Torts (7th Ed. 1928) 


TRIAL PRACTICE 
Osborn, Problem of Proof (2d Ed. 1926) 
Osborn, Questioned Documents (2d Ed. 1929) 
Reed, Conduct of Law Suits (2d Ed. 1912) 
Thompson, Trials (2d Ed. 1912) 4 v. 
Scott, Fundamentals of Procedure (1922) 
Wellman, Art of Cross-examination (3d Ed. 1923) 


TRUSTS 
American Law Institute, Restatement of Trusts 
Bogert, Trusts (1921) 
Godefroi, Trusts (5th Ed. 1927) 
Lewin, Trusts (13th Ed. 1928) 
Loring, Trustee’s Handbook (4th Ed. 1928) 
Perry, Trusts (7th Ed. 1929) 
Underhill, Trusts (8th Ed. 1926) 


USE OF BOOKS 
Eldean, How to Find the Law (1931) 
Hicks, Materials and Methods of Legal Research (1923) 
Morgan, Introduction to Study of Law (1926) 


Wallace, Reporters 


WILLS 
Jarman, Wills (7th Ed. 1930) 3 v. 
Page, Wills (2d Ed. 1926) 
Redfield, Wills (1876-77) 3 v. 
Rood, Wills (2d Ed. 1926) 


GENERAL 
Ames, Lectures on Legal History (1913) 
Beveridge, Life of John Marshall (1916-19) 4 v. 
Blackstone’s Commentaries 
Cardozo, Nature of the Judicial Process (1921) 
Gray, Nature and Sources of Law (2d Ed. 1921) 
Holdsworth, History of Law (3d Ed. 1922-26) 9 v. 
Holmes, Common Law (1881) 
Jones, Forms (8th Ed. 1930) 
Kent’s Commentaries 
McCarthy, Law Office Management (1927) 
Plucknett, Concise History of the Common Law (1929) 
Pollock and Maitland, History of English Law (2d Ed. 1899) 2 v. 
Pound, Interpretations of Legal History (1923) 
Pound, Spirit of the Common Lew (1921) 
Pound and Plucknett, Readings in the History of the Common Law (1927) 
Select Essays on Anglo-American Legal History (1907-9) 3 v. 
Street, Foundations of Legal Liability (1906) 3 v. 
Uniform Laws Annotated 
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Bar Examiner Portraits 


George Y. Patten 


Chairman, Montana State Board of Law Examiners 





Just a hundred years after the signing of 
the Declaration of Independence, George Yeager 
Patten was born in Virginia City, Montana. He 
was educated in the public schools of Butte and, 
after .graduating from high school, became a 
court stenographer. During the next five years, 
while he was engaged in reporting trials, he 
studied law and in 1900 was admitted to the 
Montana bar. His ambition and his ability con- 
tinued to bring results, and in 1902 he was made 
assistant attorney general of Montana, which 
position he occupied for three years. Returning 
to general practice in Bozeman, he served as city 
attorney there from 1909 until 1911 and from 
1913 to 1915. When the Montana Supreme Court was increased from 
three to five members in 1919, he was appointed one of the two new 
justices by the concurrent action of the legislature and the governor. After 
serving only three months he resigned to resume private practice. He 
was at one time president of the Gallatin County Bar Association and 
headed the Montana State Bar Association in 1918-1919. 


Judge Patten’s work on the State Board of Law Examiners began 
when that body was created by the legislature in 1917. When the chairman 
resigned in 1922 to become chief justice of the Supreme Court, Judge 
Patten succeeded him and has presided over the Board ever since. 





No suspicion would arise, from gazing on his genial countenance, that 
he belongs to the “hard-boiled” school of bar examiners. Nevertheless in 
the Bonanza state only two of the eleven candidates who took the exam- 
ination in 1932 passed, a record of eighteen per cent of success and the 
lowest of any state in the Union during the same period. However, ten 
graduates of the University of Montana were admitted on diploma and 
seven attorneys from other states were admitted on motion, and there 
still appears to be no real danger that there will be more legal business 
in that jurisdiction than the bar can take care of. Judge Patten continues 
to practice in Bozeman and, according to his biography in “Who’s Who,” 
is an Elk, a Democrat and an Episcopalian. 
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The 1932 Bar Examination Statistics 


By WILL SHAFROTH 


The National Conference of Bar Examiners has proved itself to be 
a useful organization a number of different ways. Many of these, how- 
ever, are intangible and indirect. One very concrete result, to which we 
may “point with pride,” is the compilation and publication of the first ac- 
curate statistics on admissions to the bar in this country. 

Ten-year figures showing admission to the bar during the decade from 
1920 to 1930 were published last year (I, The Bar Examiner, p. 273, Aug., 
1932). We now present the figures for the year 1932. The reason why 
these are important is that they show what is actually going on in every 
state. They show by how much the bar is being increased and what part 
of the yearly increment is coming in by examination, by law school 
diploma, and by motion from other states. Experience has shown that 
losses by reason of death or withdrawal from practice amounts to some- 
what less than three percent per year of the total bar. It thus becomes 
an easy matter to figure with a fair degree of accuracy the present 
strength of the profession in any state or in the whole country. 


Since 1928 educational qualifications throughout the country have 
been increasing and the ratio of the students attending approved law 
schools to all the law students in the country has also increased. There- 
fore the quality of the material, taken as a whole, is probably better than 
it was five years ago. The increase in the number of failures must then 
be due to increased strictness on the part of examiners. This probably 
results in part from the fact that more attention is being paid to bar 
examinations and more scientific procedure is steadily being developed. 
But also the hypothesis seems reasonable that it is due to the genera! 
feeling in the bar of the necessity of cutting down the number of new 
licenses which are issued. The results show a decrease from 9,567 ad- 
mitted by examination in 1928 to 8,774 who came in by the same route in 
1932. With our bar at the beginning of the present year at approxi- 
mately 175,000, this means that, while we needed about 5,000 new attor- 
neys to maintain it at the 1932 level, we actually licensed last year 9,340 
new lawyers. The number of examinations given per year increased from 
about 17,300 in 1928 to 19,800 in 1930 and has remained relatively con- 
stant since then between 19,000 and 20,000. 

A failing percentage of fifty-five for all those taking the examina- 
tions seems rather severe. This represents the average. In the individual 
states the percentage of success varied from eighteen in Montana to one 
hundred in North Dakota. Among the states having over one thousand 
candidates per year, the variation was from 25 percent in Massachusetts to 
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52 percent in Illinois. The average can by no means be taken as the 
ideal of perfection to be reached in any individual state. As a matter of 
fact, the difference’in strictness between states seems usually to bear a 
fairly direct relation to the number of candidates, as is shown by the 
following figures for the 1932 examinations: 


In 4 states having a thousand or more applicants each, 39% % passed. 
In 6 states having between 500 and 1,000 applicants each, 46% passed. 
In 9 states having between 200 and 500 applicants each, 51% passed. 
In 36 states having less than 200 applicants each, 57% passed. 


A scanning of these statistics should be enough to cause any state 
board, which passes for the year an average percentage of its candidates 
more than ten percent greater than the other states in its class, to re-exam- 
ine critically and with the greatest care its procedure for composing the 
examination and for marking the papers. 


In the table on page 212 showing the results of the 1932 examination, 
in states where two examinations only are given, the winter examination 
has been placed first in order to show the comparison between it and the 
summer examination. As a rule the class of candidates at the winter 
examination is not equal to that in the summer because in most states 
law school graduates who have completed their work in the orthodox time 
usually take the summer examination. Moreover, there are usually many 
more repeaters at the winter session. The compiled figures from thirty- 
three, two-examinations-a-year states showed that 51 percent of the 
candidates passed the summer examination while only 42 percent passed 
the winter examination. In twenty-four of these states, for which com- 
plete repeater figures are available, 61 percent of the candidates at the 
winter examination were repeaters while only 24 percent of the candidates 
at the summer examination were repeaters. Even the first-timers at the 
winter test are of inferior quality, as is shown by the fact that in the 
twenty-four states just referred to 45 percent of them passed the winter 
examinations and 57 percent of the first-timers in those states passed the 
summer examinations. As was to be expected, repeaters who took the 
examination after having failed it one or more times were less successful 
than first-timers. Statistics from forty-one states show that 51 percent 
of the first-timers passed while only 35 percent of the repeaters were suc- 
cessful. Detailed statistics in reference to repeaters will be published in 
the next issue of The Bar Examiner. 


The increased care with which figures are being kept and reported 
by the various state boards shows that a more scientific attitude toward 
bar examinations is being adopted all over the country and gives hope 
that as time goes on we may expect a more perfect process of sorting the 
good candidates from the bad than we now possess. 
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Admissions to Bar by Examinations in 1932 


State 


Arkansas 
California 


Colorado 


Connecticut 


Delaware 


~Dist. Columbia.)..... 


Florida 


PN ic cpeocndscteas 


Indiana 


SR csdeicieakavescocosiee: 


Kansas 
Kentucky 
| Louisiana 
Maine 
Maryland 


Massachusetts 


Michigan.............. 


Minnesota............. 


Mississippi-............ 


Missouri 


1932 
Examination 
February 


December .... 


26 
45 
50 
66 


Number Number 
Taking Passing Passing 


16 
20 
18 
25 


Figures not available. 


February 
January 


March 
September 


December .... 


February 
June 
October 


December ...- 


December ..-. 


....March 


July 
November .... 


October 


October 


January 
December ...- 


February 
July 


February 
August 


November .... 


...January 


July 


May 
September 


.February 
_ June 


October 
February 
July 
February 
June 
October 


704 
522 
31 
62 
68 
101 
9 

5 


392 
105 
16 
28 
18 
44 


8 
1 


Percent 


62% 
44% 


36% 
38% 


56% 
20% 


52% 
45% 


26% 
44% 


89% 
20% 


53% 
40% 
37% 
43% 
38% 


42% 
64% 


88% 
89% 


49 % 
58% 
45% 
44% 
46% 
24% 
75 % 
91% 
76% 
88% 
46% 
41% 
45% 
54% 
71% 
17% 
24% 
33% 
19% 
32% 
82% 
86% 
39% 
66% 
32% 
67% 
29% 
19% 
29% 
24% 


Total 


Total 


Percent 


Taking Passing Pessing 


71 


36 


43 


51% 


37% 


41% 
47% 
37% 
64% 


46% 


39% 
54% 


88% 


52% 


39% 
88% 
84% 
43% 
51% 
75% 
29% 
25% 


84% 


55% 
49% 


25% 





Admissions to Bar by Examinations in 1932 


1932 Number Number Percent Total Total Percent 
State Examination Taking Passing Passing Taking Passing Passing 


Montana me 1 17% 
1 20% 2 18% 

Nebraska.................. ae 11 58% 
26 12% 37 67% 
Nevada 5 33% 5 33% 
New Hampshire 13 42% 13 42% 


New Jersey.............- 160 45% 
October 158 44% 318 44% 


New Mexico January 8 53% 
; August 8 50% 16 52% 
New Yorkt.............- March , 32% 
OO — 759 43% 
October 44% 6,101 40% 


January 64 12% 
81% 213 717% 


July 100% 29 100% 


January pa 24 
(a) ‘oO 


December .... 70% 
73% 712% 
Oregon . 712% 712% 
Pennsylvania Dee. 1931 .. 49% 
July, 1932 .. 58% 55% 


Rhode Island.........-. March 26% 
September .-. 51% 38% 


South Carolina........November .... 62% 
84% 75% 


South Dakota February ...- 80% 
63% 69% 


January on a4 
‘oO 


February ...- 37% 
June 34% 
October 20% 30% 


: 25% 
September .. 28% 27% 


Vermont October 17% 717% 


Virginia December ..-. 150 38% 
196 51% 45% 


Washington January 38 61% 
87 74% 70% 


West Virginia.........- 10 50% 
September .. 30 67% 40 63% 


Wisconsin................. 159 32% 159 32% 
Wyoming J 7 71% 7 71% 


45% 19,470 45% 


*Estimated. 
+See footnote on page 214. 





Admissions to the Bar by States---1932 


Admission of 
Total 
Foreign Attorneys 
on Motion Admissions 
4 


Admission by Admission 
Examination by Diploma 


State 
Alabama 
Arizona a 
Arkansas* . 
California 
Colorado 
Connecticut 
Delaware sieaatiache 
District of Columbia............... 
NEES SS EE ; 
Georgia 
Idaho 
Illinois 
Indiana 
Iowa 
EE ne meee ae 
Kentucky 
Louisiana 
Maine 
Eee 
Massachusetts —..................... ; 
I oS shacsesciucdeaversdacosdis ; 
eemeeete «..............<....... 
Mississippi 
Missouri ...... 

Montana 

RN shod oss esnncates 
Nevada LOSS, ee 
New Hampshire 

New Jersey 

I TID nn inncsesescsccs cass cctcscencrecines 
New Yorkt 

North Carolina 

North Dakota 

Ohio 

Oklahoma .. 

Oregon 

Pennsylvania . 

Rhode Island , 
South Carolina —................. , 
South Dakota ..........00000.000000..... 
Tennessee 









































Virginia 

Washington 

West Virginia ..................... 
Wisconsin . 


Total 

Less Admissions of Foreign Attorneys on Motion.............0...... 

Total New Admissions in the United States... 

*Estimated. +The figure of 2,438 is the number actually passing the New York bar 
examinations during 1932. Actually only 2,347 were admitted during the year, by reason 


of having passed the examination and of having served the six months’ clerkship subse- 
quent to the examination. O14 





Bar Examination Results —1930 to 1932 


Number Passing Percent Passing 
1930' 1931? 1932 1930’ 19317 1932 


Alabama . ae ; 28 23 36 52 53 51 
Arizona .. 40 50 43 40 42 37 
TIE. j... ... 20 onisscccesn sa: : 100 92 83* 82* §2* 
California ..... ys : 525 547 497 42 44 
Colorado ........ , : ; ; 44 48 44 47 *51 
Connecticut ..... pee 78 90 62 28 51 
Delaware ............... 16 14 9 75* 73 
District of Columbia.......... ; 400 496 451 50* 57 
| EE Soe spies 71 53 60 46 40 
Georgia ...... ee 57 52 116 58 58* 
a : ie ee 8 15 73 67 
Illinois . 5 700 609 682 53 53 


Indiana aay ee a 176 162 79 70* 70* 
ass 128 129 165 85 85 
; 70 106 78 94 95 
Kentucky : 88 118 93 51 61 
Louisiana ....................... ata 62 74 63 56 58 
38 20 39 38 36 


Maryland ; eer 97 110 28 30 
Massachusetts.. 350 28 30 
Michigan .......... ’ ; 253 85 80 
Minnesota _............... 131 52 58 
Mississippi eae ; : 68 100 
Missouri Sarees Ce ate eee 42* 31 
Montana 100 87 
Nebraska rates; 83 67 
Nevada § 45 50 
New Hampshire 47 60 
New Jersey 46 38 
New Mexico .... SRO 67 48 
New Yorkf ................... eRe 39 42 
North Carolina eee eee eee 86 68 
North Dakota ‘ 85 91 
Ohio poe 66 68 
I te oe Cn ae 76 72 
Oregon steed. 63 59 
Pennsylvania ................. hes 55 53 
| eee ; 37 48 
South Carolina ........... ens 66 79 
South Dakota ....... eneee: 45 42 
Tennessee . ipatichags ; ee 70 47 
eee ; 43 31 


Se ee “ 13 40 30 
Vermont .. ees ’ ceenenr ee 14 93 93* 
Virginia mee = anaes 110 E 35 41 
Washington .. is 97 90 69 
West Virginia .... shiek, ie Oe: 16 67 56 
Wisconsin ......... rates 72 64 65 
Wyoming ........ Neiae 19 f 75 83 


Total : 9,559 ie ve 
PU ON cts teenies 48 48 





*For year ending July 1, 1930. *Estimated. +See footnote on page 214. 
*For year ending July 1, 1931. 
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New Jersey Asks New York 


“March 21, 1933. 
“JOHN KIRKLAND CLARK, ES@Q., 
Chairman, Section of Legal Education 
and Admissions to the Bar, 
American Bar Association, 
72 Wall Street, New York City. 


“My dear Mr. Clark: 


“At a recent meeting of the New Jersey State Bar Association held 
at Newark, a special committee was appointed to consider certain resolu- 
tions and committee reports dealing with the question of admissions to 
the bar and as to the scope and method of conducting the bar examin- 
ations. 


“A resolution was proposed that: 


“Tt is the sense of this Association, that any examination for 
admission to the bar, requiring the answers to thirty printed ques- 
tions within a limit of five hours, is inadequate to properly test the 
knowledge and qualifications of the candidates, and that a more com- 
prehensive examination be provided, and that such examination 
substantially conform to the examinations prescribed by the Court 
of Appeals of the State of New York, in that the examination be 
divided into two groups, viz.: Adjective Law and Substantive Law.’ 


with an examination under appropriate topic heads. 


“It occurred to me that you have probably assembled considerable 
data dealing with the above subjects, showing the general scope of exam- 
inations in the various states. 


“Rule 9 (b) of the New Jersey Supreme Court provides that: 


“*No applicant for an attorney’s license who has or shall have 
failed in four examinations shall be admitted to any examination 
thereafter.’ 


“There is a growing sentiment among the bar of this state that this 
rule, in connection with the form of examination prescribed, has worked 
with undue severity upon young men who are believed to be properly 


216 





equipped to practice law. As you no doubt know, about two-thirds of 
the applicants are unsuccessful in passing the bar examinations of this 
state, and even at that the number of lawyers practicing at the New 
Jersey bar has well nigh doubled in the last ten years. 


“The Committee is also dealing with a resolution proposing to es- 
tablish by rule of court a quota system, limiting the number of candidates 
to be admitted to the bar in any one year, based upon an estimated num- 
ber which will cover replacements and additions of such numbers as will 
provide for reasonably increased requirements of the courts, and for 
reasonably adequate service to the public. 


“Some of us feel that the real but not the avowed purpose of the 
examination is intended to be restrictive of the number. It not only fails 
to accomplish this purpose, but is tragic in its consequences to young 
men who have devoted a number of years to the study of law at large 
expense, and it may be better frankly to adopt the quota restricting the 
number of candidates, but delaying admission until the candidate reaches 
the quota. 


“If you care to express any views on this subject, I should be very 
glad indeed to have them, or if you know of any similar action taken or 
proposed in any other state bar association, I should be glad to be advised. 


“Thanking you for your courtesy, I am 
Yours very truly, 


HARVEY F. CARR, 
Secretary, Special Committee on Legal 
Education and Admissions to the Bar, 
New Jersey State Bar Association.” 


“New York City, March 22, 1933. 
“Mr. HARVEY F. CARR, 
Fourth and Market, 
Camden, N. J. 


“My dear Mr. Carr: 


“T have your letter of March 21 telling of the appointment by the 
State Bar Association of New Jersey of a special committee to consider 
matters relating to admissions to the bar, and have read with interest the 
resolution and rules contained in it, and your statement of problems on 
which your committee is asked to express an opinion. It is with a degree 
of trepidation that I undertake to respond to your inquiries. We who 


217 





have been engaged in this work for the last twelve years in New York 
do not pretend to have done more than make a beginning in the study of 
the problem. 


“We are satisfied, however, that we are unable to administer an 
examination whereby we can properly appraise the mental qualities of 
candidates for admission to the bar on the basis outlined in the proposed 
resolution which you quote. Our examinations in substantive law alone 
embrace over twenty subdivisions or subjects, listed on the circular an- 
nouncement, of which I enclose two or three copies. It is almost invar- 
iably the case that the law student, in the course of his three years of 
training, has been unable to take courses covering from three or four 
to sometimes eight or ten subjects. If our examination were limited 
to thirty printed questions, and one-third of them happened to be directed 
to subjects on which the candidate had had no special law school training, 
obviously that candidate would obtain an incomplete appraisal at our 
hands. 


“Involved in our situation, however, is the necessity of endeavoring 
to exercise fairness, consistency and uniformity of judgment in the 
handling of great quantities of papers. We have averaged, for the past 
five years, over 2,000 candidates for each of our three examinations. If 
we used the method of procedure referred to in your resolution, that 
would mean over 60,000 answers to questions to read. It is a physical 


impossibility for 60,000 answers to be read by one individual and marked 
on a basis which applies the same measuring stick to the first 100 that 
will be applied to the last 100. The human mind will not bear up under 
such a strain. 


“When we became confronted by the volume problem, therefore, we 
were forced from the necessity of the situation to adopt some more 
practicable method of gaining a fair appraisal of the ‘knowledge-content’ 
on jiegal principles, possessed by the candidate, than by using a large 
number of ‘long-form’ or ‘essay-type’ questions. As a result of this 
largely mechanical problem, we have adopted a method whereby our 
questions in substantive law are contained in three books,—one calling 
for an essay, usually on some subject of constitutional law, and a problem 
or problems in professional ethics,—and the other two each containing 
four problems, two or three of the total of eight usually being somewhat 
complicated in fact content. This enables us to test, not only the knowl- 
edge of legal principles, but the candidate’s power of selectivity, his skill 
in applying the principle selected, his logical ability, and his powers of 
clear and lucid statement. Only four of these problems being contained 
in a book read by one reader or group of readers, makes about 8,000 
answers on the average for each reader or group to handle, and by a 
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process of cross-reading or duplicate reading we have worked out a method 
whereby the later read books are judged on approximately the same 
scale as the earlier ones. We find that the qualities above mentioned, 
which are of course essential elements in any legal mind appraisal test, 
we are unable to distinguish with a reasonable degree of accuracy. 


“In order to measure the extent of the ‘knowledge-content’ of the 
applicant on legal principles, we have been, for the last five or six years, 
making use of questions containing brief inquiries on legal principles or 
inquiries as to the results produced by the application of legal principles 
to a specific statement of facts,—in both cases in as brief compass as 
possible,—such questions to be answered ‘Yes’ or ‘No.’ Proper draftman- 
ship of such questions is a problem calling for long practice, infinite 
patience, and the development of a certain technique essential to enable 
the framer of the questions to reach a clarity of expression, succinctness 
of statement, and freedom from uncertainty. We use on our substantive 
law examination 150 of these questions. We find for the most part that 
the students who display ability in the handling of the ‘long-form’ ques- 
tions usually stand high in the ‘knowledge-content’ test. 


“To this branch of our examinations we give seven hours in two 
sessions, one of three and one of four hours on the first day of our 
examination,—the morning three-hour session being devoted to one of 


the four-question books, and the book containing the essay problem 
and the professional ethics problem or problems. The four-hour session 
in the afternoon is devoted to the other four-question book and the 150 
‘Yes-No,’ or ‘true-false’ or ‘short-form’ questions. 


“Problems in adjective law are handled in a separate session of five 
hours on the second day of our examination. This part of the examination 
embraces pleading, practice, and evidence. The test administered em- 
bodies in its scope one of the ‘long-form’ books with four or five problems, 
and another series of 150 ‘short-form’ questions. 


“As each of these several books is handled by a different group of 
markers, we have after the preliminary marking an opportunity for com- 
parison of the various groups of marks, and after the correlation, if there 
seem to be inconsistencies, a re-reading of those books showing marked 
divergencies is then had, after which the preliminary appraisal of each 
set of papers is completed, and the question then is taken up as to what 
the proportion of the group seems to be fit, on the showing made, to be 
certified, and what proportion does not. In this process a careful appraisal 
is made of some 200 to 400 ‘borderline’ cases. From time to time, in 
order to measure the validity of our testing, we have compared the results 
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of our examinations with the results of law school markings based upon 
three years of classroom and examination marks, and we have found for 
the most part that we have succeeded in reaching substantially similar 
results, so that we have been somewhat encouraged in the system which 
we have adopted. 


“Personally, I think there are strong advantages in giving the exam- 
ination in two sessions, and I am opposed to going back to the method 
which was in vogue when I took my examinations 30 years ago, when all 
of the questions were contained on a single paper. 


“Not infrequently it happens that a candidate has a good grounding 
in substantive law, but has had no practical experience and is unable, 
therefore, to pass the adjective law examination, on which he needs fur- 
ther training. He gets the benefit of a passing mark in half of the 
examination, and thereafter can concentrate his efforts on the other half. 
Likewise, not infrequently a boy who has been working in a law office 
proves to be well fitted in the practical branch of the examination, but 
obviously needs further training in substantive law, on which, under our 
system, he can concentrate his efforts for the succeeding examination. 


“We have given some consideration to the problem as to whether there 
should be an arbitrary limitation on the number of times that a candidate 
should be permitted to take the examination. We have never reached a 
sufficiently definite conclusion to justify us in our own minds in adopting 
such an arbitrary rule, and I have read with interest and a degree of 
sympathy the points made by one of your fellow members of the New 
Jersey Bar as to the injustice of your arbitrary rule. I do not feel 
capable, from the researches I have conducted, of expressing any definite 
opinion on the subject. 


“As to the quota method, the involvements of the problem are so 
extensive that a determination ought not to be made until the matter has 
been thoroughly canvassed and debated at a series of meetings which 
make it possible to bring out all of the elements involved. Certainly if 
such a method is to be followed, the limitation ought to be imposed before 
a youth is permitted to take three or four years of law study in the hope 
of reaching the bar, only to find that a quota restriction is excluding him. 
There have been some developments along this line in Pennsylvania, but 
only, I believe, to a limited extent. 


“T am faithfully yours, 
JOHN KIRKLAND CLARK.” 
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